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DETAILED ACTION 
Drawings 

The drawings filed on December 27, 2000 are acceptable. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-13, 15-19, 23-29 and 33 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent No. 6,324,520 to Walker. 

Regarding claims 1,15, 23, and 33, Walker discloses a method, computer 
program product and a system for effecting substitution of at least one ordered item, 
comprising: 

• the receiving at least one customer order, the least customer order including at 
least one order line item relating to an ordered quantity of a particular item of 
inventory (see at least col. 2, line 66 - col. 3, line 1; col. 7, lines 1-6; col. 11, lines 
24-26; col. 11, lines 38-41); 

• the analyzing a selected portion of the received customer orders to determine 
whether at least one item of inventor has been oversold (see at least col. 7, lines 
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24-36; col. 8, lines 13-49; col. 11, lines 24-47; col. 9 .lines 39-47; col. 9, line 62- 
col. 10, line 4; col. 11, line 59-col. 12, line 8); 

• the order line items relating to an identified oversold item, wherein each order 
line item is associated with a respective customer order (see at least col. 7, lines 
24-36; col. 8, lines 13-49; col. 11, lines 24-47; col. 9 .lines 39-47; col. 9, line 62- 
col. 10, line 4; col. 11, line 59-col. 12, line 8); and 

• the substituting, based upon predefined criteria, at least one second item for the 
identified oversold item in selected customer orders (see at least col. 7, line 50- 
col. 8, line 2). 

Regarding claims 2-5, Walker discloses comparing the analyzed order data to 
inventory data to determine whether at least one item of inventory has been oversold 
(see at lest col. 7, lines 5-8; col. 7, lines 24-36; col. 8, lines 13-30; col. 8, lines 66- col. 9, 
line 6; col. 9, lines 39-47; col. 9, line 62 - col. 10, line 5; col. 1 1 , lines 24-47); comparing 
occurs before fulfillment of the portion of received customer orders (see at least col. 11, 
line 24-col. 12, line 8); and substituting includes selecting, using the predefined criteria, 
desired order line items corresponding to the identified oversold item (see at least col. 7, 
line 50 -col. 8, line 2; col. 1 1 , line 59 -col. 12, line 8). 

Regarding claims 5-6, 9-11, 16-18, and 24-26, Walker discloses the predefined 
criteria includes instructions for minimizing a number of order substitutions to be 
performed for each customer order; the predefined criteria includes instructions for 
selecting for substitution order line item which have a relatively highest order quantity; 
the ordered item substitution is performed by an automated computer process; 
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predefined criteria includes a sorted list of substitute products from which the second 
item is chosen; and predefined criteria includes ratio rules for substituting the second 
item for the first item. (See at least Figure 1 ; col. 7, line 50 -col. 8, line 2; col.9 .line 62- 
col. 10, Iine4; col. 10, lines 14-16; col. 11, line 59-col. 12, line 8; col. 12, line62-col. 
13, Iine3; col. 13, lines 8-10) 

Regarding claims 7-8, Walker discloses the oversold item substitution occurs at a 
time of fulfillment of the portion of received customer orders and the fulfillment of an 
order is without intervention from a human operator (see at least col. 3, lines 1-7; col. 4, 
lines 39-50; col. 11, line 59-col.12, line 8). 

Regarding claims 12-13 and 27-28, Walker discloses sorting the identified order 
line items based upon the quantity value associated with each of the identified order line 
items; and sorting the identified order line items based upon a number of substitutions 
which has already been implemented in each customer order associated with the 
identified order line items. (See at least Figures 3-4; col. 6, lines 61-67; col. 7, lines 24- 
36; col. 7, lines 42-col. 8, line 7; col. 8, lines 13-30; col. 8, lines 45-49; col. 12, line 62 - 
col. 13, line 3). 

Regarding claims 19-20, Walker discloses predefined criteria to determine a first 
preferred substitution item for the identified oversold item; determining whether a 
sufficient quantity of the first preferred substitution item is available to be substituted for 
the identified oversold item. (See at least Figure 1; col. 7, line 50 -col. 8, line 2; col.9 
.line 62- col. 10, line 4; col. 10, lines 14-16; col. 11, line 59-col. 12, line 8; col. 12, line 
62 - col. 13, Iine3; col. 13, lines 8-10) 
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Regarding claim 29, Walker discloses a method for effecting substitution of at 
least one ordered item, comprising: 

• the receiving at least one customer order, the least customer order including at 
least one order line item relating to an ordered quantity of a particular item of 
inventory (see at least col. 2, line 66 - col. 3, line 1; col. 7, lines 1-6; col. 11, lines 
24-26; col. 11, lines 38-41); 

• the analyzing a selected portion of the received customer orders to determine 
whether at least one item of inventor has been oversold (see at least col. 7, lines 
24-36; col. 8, lines 13-49; col. 11, lines 24-47; col. 9 .lines 39-47; col. 9, line 62- 
col. 10, line 4; col. 11, line 59-col. 12, line 8); 

• the order line items relating to an identified oversold item, wherein each order 
line item is associated with a respective customer order (see at least col. 7, lines 
24-36; col. 8, lines 13-49; col. 11, lines 24-47; col. 9 .lines 39-47; col. 9, line 62- 
col. 10, line 4; col. 11, line 59-col. 12, line 8); 

• the substituting, based upon predefined criteria, at least one second item for the 
identified oversold item in selected customer orders (see at least col. 7, line 50- 
col. 8, line 2); 

• the substituting includes consulting the predefined criteria to determine a first 
preferred substitution item for the identified oversold item (see at least Figure 1; 
col. 7, line 50 -col. 8, line 2; col.9 .line 62- col. 10, line 4; col. 10, lines 14-16; col. 
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11, line 59 -col. 12, line 8; col. 12, line 62 -col. 13, Iine3; col. 13, lines 8-10); 
and 

• the substituting includes determining whether a sufficient quantity of the first 
preferred substitution item is available to be substituted for the identified oversold 
item (see at least Figure 1; col. 7, line 50 -col. 8, line 2; col. 9 ,line 62- col. 10, 
line 4; col. 10, lines 14-16; col. 11, line 59 -col. 12, line 8; col. 12, line 62 -col. 
13, Iine3; col. 13, lines 8-10) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14, 21-22, 31-32 and 34-35 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over U.S. Patent No. 6,324,520 to Walker in view of U.S. Patent 

NO. 5,963,919 to Brinkley et al. Regarding claims 14 and 34, Walker substantially 

discloses the claimed invention, however, it does not disclose the aggregating a 

selected portion of the received customer orders to determine whether at least one item 

of inventory has been oversold. Walker discloses the monitoring (analyzing) of the 

selection of a first product by a purchaser (col. 3, lines 1-7). Brinkley, on the other 

hand, teaches the aggregating a selected portion of the received customer orders to 

determine whether at least one item of inventory has been oversold (see at least col. 4, 

lines 35-41 ; col. 4, lines 55-61; col. 5, lines 9-15). It would have been obvious to one of 
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ordinary skill in the art at the time of the invention was made to modify the method of 
Walker, to include the aggregating, as taught by Brinkley, in order to fulfill customer's 
orders (col. 1, lines 15-16). 

Regarding claim 35 (which depend on claim 34), Walker discloses the 
substitution is performed automatically, without intervention by a human (see at least 
col.7, lines 50-58; col. 10, lines 14-16). 

Regarding claims 21-22 and 31-32, Walker substantially discloses the claimed 
invention, however, it does not disclose the partially substituting and fully substituting. 
Walker discloses the determination of substitute products and/or services to over when 
a selected product and/or service is unavailable (col. 2, line 66- col. 3, line 1). Brinkley, 
on the other hand, teaches the partially and fully substituting (see at least col. 4, lines 
35-41; col. 4, lines 62-col. 5, lines 9-15; col. 5, line 43 -col. 6, line 35). It would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
modify the method of Walker, to include the aggregating, as taught by Brinkley, in order 
to fulfill customer's orders (col. 1, lines 15-16). 

Claims 20 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,324,520 to Walker. Walker discloses substantially the claimed 
invention, however, it does not explicitly disclose the determination of a second 
preferred substitution item for the identified oversold item in response to a determination 
that there is an insufficient quantity of the first preferred substitution item available to be 
substituted for the identified oversold item. It would have been obvious to one of 
ordinary skill in the art to have provided the substitution already disclosed by Walker, 
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such substitution would have been recognized by the skill artisan as providing 
numerous substitution in order to fulfill and satisfy the customer's order. Moreover, 
applicant has not persuasively demonstrated that the second substitution is critical or is 
anything more than substituting an item for the purpose taught by Walker. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
provide a second substitution for the purpose of fulfilling and satisfying the customer's 
order (Walker col. 2, lines 41-42). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 5,878,401 to Joseph discloses a sales system that enables 
customers to view alternative items in the event, the customer orders an item that is out 
of stock. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 703-305- 
5246. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Smith can be reached on 703-308-3588. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

mtot 

February 13, 2004 




